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Brexit
Take back control



• The Trade and Cooperation agreement was agreed 24th December 2020 and 
signed 30th December 2020.

• Entered into force 1st of May, but applied provisionally from 1st January 2021

• Following a call for evidence later in 2021 and subsequent consultations, the 
UK Government and Scottish Government introduced a permanent ban on 
industrial fishing for sandeels in all Scottish waters and English waters of the 
North Sea, effective from March 26, 2024.

• On 16 April 2024, the European Union requested consultations with the United 
Kingdom under Part Six of the Trade and Cooperation Agreement concerning 
the United Kingdom’s decision to prohibit the fishing of sandeel in the English 
waters of the North Sea and in all Scottish waters. The consultations 
concluded without a mutually agreed solution.
.



• On 25 October 2024, the European Union served on the United Kingdom a 
request to establish an arbitration tribunal under Article 739 of the Trade and 
Cooperation Agreement.

• On 18 November 2024, the Arbitration Tribunal was established pursuant to 
Article 740 of the Trade and Cooperation Agreement.
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In its Procedural Order No. 1, adopted on 22 November 2024, 
the Arbitration Tribunal constituted under Article 740 of the 
Trade and Cooperation Agreement between the European Union 
and the European Atomic Energy Community and the United 
Kingdom of Great Britain and Northern Ireland (“Trade and 
Cooperation Agreement”) in the arbitration instituted by the 
European Union against the United Kingdom scheduled a 
hearing. 

The hearing was held from 28 January 2025 to 30 January 2025 
in the Great Hall of Justice at the seat of the Permanent Court of 
Arbitration (“PCA”) at the Peace Palace, The Hague, the 
Netherlands. 
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The arbitration concerned the European 
Union’s claims, as described in its Written 
Submission filed on 9 December 2024, that: 

1. the sandeel fishing prohibition is 
inconsistent with the United Kingdom’s 
obligations under Articles 496(1) and (2) of 
the Trade and Cooperation Agreement, read 
together with Article 494(3)(c) of the Trade 
and Cooperation Agreement, because it is not 
“based” on the “best available scientific 
advice”; 
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2. The sandeel fishing prohibition is 
inconsistent with the UK’s obligations under 
Articles 496(1) and (2) Trade and 
Cooperation Agreement, read together with 
Article 494(3)(f) Trade and Cooperation 
Agreement, because it failed to have regard 
to the principle that such measures must be 
proportionate and non-discriminatory; and 
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Insofar as the United Kingdom has adopted a fisheries 
management measure that is inconsistent with Article 496 of 
the Trade and Cooperation Agreement, read together with 
Article 494 of the Trade and Cooperation Agreement, the 
United Kingdom has therefore committed a consequential 
breach of its obligation to grant full access to its waters to fish 
in accordance with Article 2(1)(a) of Annex 38 Trade and 
Cooperation Agreement, because “the impairment of rights 
guaranteed by that provision is not justified or justifiable.” 
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In its Ruling of 28 April 2025, the Arbitration Tribunal

i. DISMISSES the claim that the prohibition of fishing for sandeel in 
the waters of the United Kingdom is inconsistent with the United 
Kingdom’s obligations under Articles 496(1) and (2) of the Trade and 
Cooperation Agreement, read together with Article 494(3)(c) of the 
Trade and Cooperation Agreement, with respect to the claim that it 
was not based on the best available scientific advice;
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ii. RULES that the prohibition of fishing for sandeel in 
English waters is inconsistent with the United Kingdom’s 
obligations under Article 496(1) of the Trade and 
Cooperation Agreement, read together with Article 
494(3)(f) of the Trade and Cooperation Agreement, on the 
grounds that there was a failure to have regard to the 
principle of applying a proportionate measure; 
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iii. DISMISSES the claim that the prohibition of fishing for 
sandeel in Scottish waters is inconsistent with the United 
Kingdom’s obligations under Article 496(1) of the Trade 
and Cooperation Agreement, read together with Article 
494(3)(f) of the Trade and Cooperation Agreement, with 
respect to the claim that there was a failure to have regard 
to the principle of applying a proportionate measure; 
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iv. DISMISSES the claim that the sandeel fishing prohibition is 
inconsistent with the United Kingdom’s obligations under Article 
496(1) of the Trade and Cooperation Agreement, read together 
with Article 494(3)(f) of the Trade and Cooperation Agreement, 
with respect to the claim that there was a failure to have regard 
to the principle of applying a non-discriminatory measure; 
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v. RULES, in consequence of the ruling in (ii) above, that 
the United Kingdom is in breach of its obligation to grant 
full access to its waters to fish sandeel in accordance with 
Article 2(1)(a) of Annex 38 to the Trade and Cooperation 
Agreement. 

Accordingly, the Arbitration Tribunal:  RULES 
that the United Kingdom is required to take 
the necessary measures to comply with the 
ruling of the Arbitration, in order to bring itself 
in compliance with the covered provisions. 

[UK later made an impact assessment with the 
conclusion, that the measures were
proportionate.]
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State of play 2026

No sandeel fisheries in UK waters
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